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§323.1 General.

This regulation prescribes, in addi-
tion to the general policies of 33 CFR
part 320 and procedures of 33 CFR part
325, those special policies, practices,
and procedures to be followed by the
Corps of Engineers in connection with
the review of applications for DA per-
mits to authorize the discharge of
dredged or fill material into waters of
the United States pursuant to section
404 of the Clean Water Act (CWA) (33
U.S.C. 1344) (hereinafter referred to as
section 404). (See 33 CFR 320.2(g).) Cer-
tain discharges of dredged or fill mate-
rial into waters of the United States
are also regulated under other authori-
ties of the Department of the Army.
These include dams and dikes in navi-
gable waters of the United States pur-
suant to section 9 of the Rivers and
Harbors Act of 1899 (33 U.S.C. 401; see 33
CFR part 321) and certain structures or
work in or affecting navigable waters
of the United States pursuant to sec-
tion 10 of the Rivers and Harbors Act of
1899 (33 U.S.C. 403; see 33 CFR part 322).
A DA permit will also be required
under these additional authorities if
they are applicable to activities involv-
ing discharges of dredged or fill mate-
rial into waters of the United States.
Applicants for DA permits under this
part should refer to the other cited au-
thorities and implementing regulations
for these additional permit require-
ments to determine whether they also
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are applicable to their proposed activi-
ties.

§323.2 Definitions.

For the purpose of this part, the fol-
lowing terms are defined:

(a) The term waters of the United
States and all other terms relating to
the geographic scope of jurisdiction are
defined at 33 CFR part 328.

(b) The term lake means a standing
body of open water that occurs in a
natural depression fed by one or more
streams from which a stream may flow,
that occurs due to the widening or nat-
ural blockage or cutoff of a river or
stream, or that occurs in an isolated
natural depression that is not a part of
a surface river or stream. The term
also includes a standing body of open
water created by artificially blocking
or restricting the flow of a river,
stream, or tidal area. As used in this
regulation, the term does not include
artificial lakes or ponds created by ex-
cavating and/or diking dry land to col-
lect and retain water for such purposes
as stock watering, irrigation, settling
basins, cooling, or rice growing.

(c) The term dredged material means
material that is excavated or dredged
from waters of the United States.

(d)(1) Except as provided below in
paragraph (d)(2), the term discharge of
dredged material means any addition of
dredged material into, including rede-
posit of dredged material other than
incidential fallback within, the waters
of the United States. The term in-
cludes, but is not limited to, the fol-
lowing:

(i) The addition of dredged material
to a specified discharge site located in
waters of the United States;

(ii) The runoff or overflow from a
contained land or water disposal area;
and

(iii) Any addition, including rede-
posit other than incidential fallback,
of dredged material, including exca-
vated material, into waters of the
United States which is incidental to
any activity, including mechanized
landclearing, ditching, channelization,
or other excavation.

(2) The term discharge of dredged ma-
terial does not include the following:

(i) Discharges of pollutants into
waters of the United States resulting
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